SERVICE AGREEMENT CONCERNING DONATION AND SURROGACY
Tbilisi                                                             




November 16, 2017
CONTRACTING PARTIES:

Mrs.          ––––––––––––––––––– as a representative of the citizen – –––––––––––– and –––––––– on one hand,
Mrs. –––––––––––––– (hereainfter the “Donor”), on the other hand,

Mrs. –––––––––––––––– (hereainfter the “Surrogate”), on the third hand,

For the purposes of the present “Agreement”

the Intended Mother and Biological Father hereainfter jointly referred as “Intended Parents”

Intended Parents, Donor and Surrogate separately refferred as a Party and jointly as the Parties;

PREAMBLE:

WHEREAS Intended Parents are legally capable persons, wishing to have Child/Children, and Intended Mother has no physical ability of physiological (normal) pregnancy due to her health state; 

WHEREAS it is the intention of Intended Parents to use the Donor’s Egg Cell(s) and Biological Father’s gamete (sperm) for In Vitro Fertilization and to result in Surrogate’s pregnancy through Embryo Transfer; 

WHEREAS, Donor is a legally capable person who expresses free and informed will and readiness to fulfill the donation of her Egg Cell(s) in accordance with the Georgian legislation and the present Agreement; 

WHEREAS, Surrogate is a legally capable person who expresses free and informed will and readiness to get pregnant through Embryo Transfer, to carry and deliver Child(ren) for Intended Parents in accordance with the Georgian legislation and the present Agreement;

NOW, THEREFORE, in consideration of the mutual covenants set forth herein and intending to be legally bound, the Parties hereto have agreed to enter into this Service Agreement Concerning Donation and Surrogacy (hereinafter – the Agreement) as follows: 

ARTICLE 1. DEFINITIONS:

Unless otherwise determined under this Agreement or otherwise foreseen under its context, the definitions given in this Agreement have the following meaning:

1.1. Follicle/Egg Cells Aspiration – Extraction/retrieval of the Donor’s follicles/Egg Cell(s) from the Donor for the purpose of receiving mature egg cells.

1.2. Donor’s Egg Cell(s): The Donor’s egg cell(s), received as a result of the Follicle Aspiration. For the purposes of this Agreement the term Egg Cell implies Egg Cells in plural as well, received as a result of Follicle Aspiration.

1.3. In Vitro Fertilization: The process during which Donor Egg Cell(s) is being fertilized with the Biological Father’s sperm (gametes of donor and biological father) in the laboratory conditions for the purposes of formation of Embryo.

1.4. Embryo(s) - Embryo/Embryos formed in laboratory conditions as a result of In Vitro Fertilization (result of egg fertilization prior to formation of fetus). For the purposes of this Agreement the term Embryo implies Embryos in plural as well, received as a result of In Vitro Fertilization.

1.5. Embryo Transfer - transplantation of Embryo/Embryos received as a result of In Vitro Fertilization in the uterus of a Surrogate.
1.6. Fetus – the fetus being in the uterus of a Surrogate as a result of Embryo Transfer (the result of egg cell fertilization from the end of Embryo stage until birth). For the purposes of this Agreement the term Fetus implies Fetuses in plural as well, being in the uterine of a Surrogate as a result of Embryo Transfer.
1.7. Child/children - Child/children delivered by Surrogate a result of Embryo Transfer. For the purposes of this Agreement the term Child implies children in plural as well born as a result of Embryo Transfer. 

1.8. Donation – the donation of the Donor’s Egg Cells received as a result of Egg Cell Aspiration by the Donor to the Intended Parents for the purposes of In Vitro Fertilization and for resulting in Surrogate’s pregnancy through Embryo Transfer and for the delivery of a Child by the Surrogate for Intended Parents.

1.9. Surrogacy - The process during which Surrogate is prepared for Embryo Transfer in specialized medical facility, Embryo/Embryos are transplanted in the uterus of a Surrogate in order to deliver Child/Children for Intended Parents and as a result of which the parents of the Child/Children delivered by the Surrogate are Intended Mother and Biological Father. 

1.10. Person/Persons (Entity/Entities) – physical person(s), legal entities and/or other organizational structures determined under the Georgian legislation or under the legislation of other countries, which are not legal entities.

1.11. Third Parties – Any person/entity other than Donor, Surrogate and Intended Parents.

1.12. The Law – Georgian effective legislative and normative acts and international agreements/treaties included in the system of Georgian normative acts.

1.13. Representation and Warranties -  the representation and warranties of the Parties determined under Article 3 of this Agreement.

1.14. Doctor – the doctor/doctors selected by Intended Mother and/or Biological Father, who perform the medical services concerning Donation and/or Surrogacy.

1.15. Medical Clinic -  the medical clinic selected by Intended Mother and/or Biological Father, where the the medical services concerning Donation and/or Surrogacy are performed.

1.16. Maternity Hospital – the maternity hospital selected by Intended Mother and/or Biological Father where the delivery of the Surrogate should be performed.

1.17. Force-Majeure – natural disaster, war condition, civil unrest, strike, the adoption of such normative or administrave restrictions by the state, which affectss the fulfillment of obligations of the Party and/or other circumstances which are beyond the control of the Parties and which (a) are not connected to the ommissions and negligence of the Parties, (b) have commenced and developed after the signature of the Agreement and (c) directly influences the proper fulfillment of the obligations undertaken under this Agreement. 
ARTICLE 2. SUBJECT MATTER OF THE AGREEMENT

2.1. Under the terms and conditions of this Agreement 

- Donor, under the expressed free and informed will and readiness assumes the obligation to perform the Donation of the Egg Cells for Intended Parents in accordance with the Law and this Agreement,

- Surrogate under the expressed free and informed will and readiness assumes the obligation to get pregnant through Embryo Transfer, to carry and deliver the Child/Children for Intended parents in accordance with the Law and this Agreement,

- Intended Parents assume the obligation to provide the payment to the Donor and Surrogate in accordance with this Agreement.
ARTICLE 3. REPRESENTATION AND WARRANTIES
3.1. Donor and Surrogate separately declare and warrant that:
3.1.1. At the moment of signing this Agreement she does not participate in any dispute (as plaintiff, defendant, third person or otherwise), which may jeopardize the execution of the provisions of this Agreement; 
3.1.2. She has not fulfilled or shall not fulfill any action intended to deceive Intended Parents. By considering this principle any document and/or information submitted to Intended Parents for concluding this Agreement or for its execution is/shall be true and complete at the moment of its submission. Furthermore, she is aware that submission of forged/false documents and/or information is punishable under the Law.
3.1.3. She is a legally capable person and has full authority and ability to sign and perform the Agreement;
3.1.4. She has not been convicted, has not committed a crime or administrative law violation which may result in criminal sentence or administrative custody;
3.1.5. She has voluntarily received the decision on entering in this Agreement without any inducement and/or threat and there is no other circumstance which may jeopardize the execution of this Agreement and no further consent is required from any Third Party for the conclusion and/or the execution of this Agreement.
3.2. In addition to the Representation and Warranties described under Article 3.1. of this Agreement Surrogate declares and warrant that:

3.2.1. She is factually healthy meaning that she does not have any disease which may adversely affect the Surrogacy;

3.2.2. She is fully aware regarding the purposes and results of this Agreement and has received the detailed medical and legal consultations/recommendations before concluding this Agreement as follows: 

a. She has been fully informed by the doctor of the Medical Facility licensed in Georgia:

(1) Regarding medical procedures for Surrogacy, including the medicaments, the rule for receiving the medicaments, conduction of pregnancy, its complications and possible results; and

(2) Regarding any possible medical risks which is associated or may be associated to pregnancy, delivery and complications of delivery; 

b. Has received legal consultation from lawyers regarding the legal regulations concerning Surrogacy, regarding legal status of the Child delivered by Surrogate as a result of Surrogacy: she has been fully informed that the legal parents of the Child delivered by the Surrogate are the Intended Parents with the relevant parental rights and obligations and that the Surrogate does not have the legal capacity and right to require the parental rights over the Child as well as does not have any right over the Child;

3.2.3. She has been fully aware that the information concerning Surrogacy is confidential and shall follow the provisions concerning Confidentiality determined under Article 12 of this Agreement;

3.2.4. She has been fully informed and confirms that the medical services concerning Surrogacy and in case of the Surrogate’s pregnancy the delivery of the Child shall be fulfilled only at the Medical Clinic selected by Intended Mother and/or Biological Father and that Surrogate has no right to require the examination of her health state, the fulfillment of the medical services concerning Embryo Transfer, pregnancy supervision and delivery in any other medical facility other than Medical Clinic;

3.2.5. By the time of conclusion of this Agreement she has not commenced or/and does not fulfill the negotiations with any Third Party concerning Surrogacy in favour of Third Party, she has not been engaged in any contractual relationship concerning Surrogacy with any Third Party;

3.2.6. She has received the consent from her spouse (in case of his existence) regarding the conclusion and performance of this Agreement.

3.3. In addition to the Representation and Warranties described under Article 3.1. of this Agreement Donor declares and warrant that:

3.3.1. She is factually healthy meaning that she does not have any disease (concerning the hormonal misbalance and/or virus infections) which may adversely affect the follicle stimulation for their Aspiration or which may result in the Doctor’s negative conclusion on the commencement of taking medicaments by the Donor for the purposes of Egg Cells Aspiration;

3.3.2. It is her intention and will to fulfill the Donation in accordance with this Agreement for the remuneration determined herein;

3.3.3. She is fully aware regarding the purposes and results of this Agreement and has received the detailed medical and legal consultations/recommendations before concluding this Agreement as follows: 

a. She has been fully informed by the doctor of the Medical Facility licensed in Georgia regarding the medical procedures for Egg Cell Aspiration, including the medicaments necessary for Aspiration, the rule for receiving the medicament, its complications and possible results and that the medicamental treatment necessary for Aspiration may result in hyper stimulation of ovaries;

b. Has received legal consultation from lawyers regarding the legal regulations concerning Donation, regarding legal status of the Child delivered as a result of Embryo Transfer. 

3.3.4. She has been fully informed that the legal parents of the Child born as a result of Egg Cell Donation are the Intended Parents with the relevant parental rights and obligations and that the Donor does not have the legal capacity and right to require the parental rights over the Child as well as does not have any right over the Child;

3.3.5. She has been fully aware that the information concerning Intended Parents is confidential and shall follow the provisions concerning Confidentiality of this Agreement;

3.3.6. She has been fully informed and confirms that the medical services concerning Donation shall be fulfilled only at the Medical Clinic selected by Intended Mother and/or Biological Father and that Donor has no right to require the examination of her health state, the fulfillment of the medical services concerning preparation of Egg Cell Aspiration or Aspiration in any other medical facility other than Medical Clinic;

3.3.7. By the time of signing this Agreement she has not commenced or/and does not fulfill the negotiations with any Third Party concerning egg cell donation.

3.4. Surrogate and Donor separately confirm and recognize that Intended Parents shall conclude and execute this Agreement only on the bases of the Donor’s and Surrogate’s representations and warranties. 
3.5. Intended Mother and Biological Father separately and jointly declare and warrant that:

3.5.1. They have not fulfilled or shall not fulfill any action intended to deceive Donor and/or Surrogate. By considering this principle any document and/or information submitted by Intended Parents to Donor and/or Surrogate for concluding this Agreement or for its execution is/shall be true and complete at the moment of its submission. Furthermore, it is aware that submission of forged/false documents and/or information is punishable under the Law;

3.5.2. They are legally capable persons and have full authority and ability to sign and perform the Agreement;

3.5.3. It is their will and intention to have a child, but the Intended Mother has no physical ability of natural pregnancy;

3.5.4. It is their will and intention to have a biological child/children of Biological Father through In Vitro Fertilization with Donor’s Egg Cells and through Surrogacy;

3.5.5. They are fully aware regarding the purposes and results of this Agreement and have received the detailed medical and legal consultations/recommendations before concluding this Agreement as follows: 

a. They have been fully informed by the doctor of the medical facility licensed in Georgia regarding medical procedures of in vitro fertilization and Embryo Transfer, its complications and possible results, the prices for these procedures, including the information that the Child may be born with health defect;

b. Have received legal consultation from lawyers regarding the service to be fulfilled under this Agreement and legal regulations of in vitro fertilization, Embryo Transfer, Donation and Surrogacy, regarding legal status of the Child delivered by Surrogate as a result of Embryo Transfer;

3.5.6. They are fully informed that, the parents of the Child delivered by the Surrogate as a result of Embryo Transfer and in vitro fertilization, are Intended Parents with all parental responsibilities and authorities and the Donor and/or Surrogate has no right to be considered as the mother of the Child and has no right towards the Child;

3.5.7. They will fully assume the parental obligations and responsibilities over the Child established under the Law;

3.5.8. They have been fully aware that the information concerning Donor and Surrogate is confidential and shall follow the provisions concerning Confidentiality of this Agreement;

3.5.9. They have voluntarily made the decision on the conclusion of this Agreement without any inducement and/or threat and there is no other circumstance which may jeopardize the execution of this Agreement and no further consent is required from any Third Party for the conclusion and/or the execution of this Agreement.

ARTICLE 4. RIGHTS OVER THE CHILD BORN AS A RESULT OF EMBRYO TRANSFER
4.1. From the moment the Child/Children is/are born the Intended Parents immediately acquire the parental rights and obligations towards the Child/Children.

4.2. Any decision concerning Child/Children as well as concerning fetus/fetuses either during the period of Surrogate’s pregnancy or after the Child/Children’s birth shall be made by Intended Parents. In no case neither the Surrogate nor the Donor have any right (parental, relationship, communication or other) towards the Child and have no right to have any communication with the Child after their birth.

4.2. In consideration of the provision determined under Article 4.1 of this Agreement Surrogate and Donor separately agree and assume the obligation that they shall sign any document, in case of necessity, which is mandatory or may become mandatory for acquiring the parental right of Intended Parents and for the registration of Intended Parents as the legal parents of Child/Children, and that they will not take any action to hinder the recording names of Intended Parents as legal parents of Child/Children in the birth certificate. 

4.3. In consideration of the provisions determined under Articles 4.1. and 4.2.  the selection of the name and surname of the Child/Children and its registration in the birth certificate shall be fulfilled only by Intended Parents in accordance with the Law.

4.4. The present Agreement and/or any document/agreement concluded between the Parties concerning the subject-matter of this Agreement as required by Law shall be the basis for the registration of Intended Parents as the legal parents of the Child/Children.

ARTICLE 5. DONOR’S PREPARATION FOR EGG CELLS ASPIRATION; ASPIRATION 

5.1. From the moment of taking medicaments by the Donor for the preparation of Egg Cell Aspiration including the date of Aspiration Donor shall be prohibited to use any alcoholic, including the beer, beverages and/or drugs (narcotic means) and to have any sexual relationship with any person. For the insurance of the fulfillment of the obligation of the Donor determined under this Article 5.1. Intended Mother and/or Biological Father shall be authorized to require the Donor to conduct the alcoholic and/or narcotic test and/or medical examination any time before the Aspiration.
5.2. From the moment Donor commences to take the medicaments until and including the date of Aspiration Donor shall be obliged to completely and duly follow the Doctor’s prescription including to follow the rule of taking the medicaments, to appear at the Medical Clinic at the time and date determined by the Doctor, to undergo the medical procedures prescribed by the Doctor and to follow other instructions of the Doctor. 

5.3. If prior to the Egg Cells Aspiration and/or during the taking medicines and/or stimulation process the Doctor concludes that the Donor’s ovaries cannot be stimulated and/or the Donor’s stimulations should be ceased due to the Donor’s health condition, besides the obligations of the Donor under this Agreement prior to the Aspiration has been duly performed, donor shall be entitled to receive GEL 500 (five hundred) from Intended Parents as a compensation.

5.4. The Aspiration of donor’s follicles/egg cells should be performed on the date established by the Doctor. Donor shall be obliged to appear at the Medical Clinic on the predetermined date for Aspiration and to follow the Doctor’s instructions for the conduction of Aspiration and for the conduction of the procedures after the Aspiration (in case of their existence). 

5.5. If the Donor fails (with its fault) to appear at the Medical Clinic on the date as determined under Article 5.4. of this Agreement for Aspiration and/or violates the Doctor’s instruction/instructions for the purposes of Aspiration, Intended Parents shall be entitled to terminate this Agreement and to require the Donor compensation of expenses borne by Intended Parents for preparation of Aspiration (including the costs for medical examinations, medicines, costs of medical service).

5.6. From the moment of Aspiration Donor looses any right over the Egg Cell and the right of property on the Egg Cell on the basis of Donation under this Agreement shall be given to Intended Parents.

5.7. By signing this Agreement Donor agrees and consents that Intended Parents (either of them or both of them – Intended Mother and/or Biological Father) have the right to receive the information from any medical facility and/or doctor such are medical records concerning the Donor and on the information on the Donor’s health state. Besides, Donor shall be obliged to inform the Intended Mother and/or Biological Father on her health state immediately upon the Intended Mother’s and/or Biological Father’s request.
ARTICLE 6. SURROGATE’S MEDICAL EXAMINATIONS
6.1. By signing this Agreement Surrogate agrees and assumes the obligation that she will completely and duly perform the instructions of the Doctor selected by Intended Parents for the purposes of Surrogacy either before Embryo Transfer, as well as during the whole period of pregnancy and during the delivery. This obligation includes the obligation of the Surrogate to take the medicaments in accordance with the prescription, to undergo the medical examinations with the attendance of Intended Parents or Intended Mother or Biological father or the Intended Parents’ authorized person and to follow other instructions of the Doctor, including the instruction, in case of necessity to protect the bed regime for the maintenance of pregnancy.

6.2. Intended Parents shall bear any medical costs associated with the medical examinations, medicaments and medical consultations determined under Article 6.1. of this Agreement.

6.3. By signing this Agreement Surrogate agrees and consents that Intended Parents (either of them or both of them – Intended Mother and/or Biological Father) have right to receive the information from any medical facility and/or doctor such are medical records concerning Surrogate and information on the Surrogate’s health state. Besides, Surrogate undertakes to inform the Intended Mother and/or Biological Father on her and fetus’ health state and pregnancy, immediately upon Intended Mother’s and/or Biological Father’s request.
ARTICLE 7. SURROGATE’S PREPARATION FOR EMBRYO TRANSFER; EMBRYO TRANSFER 

7.1. If as a result of medical examinations Doctor confirms that the health state of the Surrogate is adequate to Surrogacy Surrogate shall be obliged to commence taking medicaments prescribed by the Doctor in accordance with the prescription. The medicaments shall be purchased by Intended Parents.

7.2. The Embryo Transfer shall be performed at the date set by the Doctor. Surrogate shall be obliged to appear at the Medical Clinic at the date set for Embryo Transfer and to follow Doctor’s instructions for Embryo Transfer as well as the procedures after the Embryo Transfer.
ARTICLE 8. DETERMINATION OF PREGNANCY; MONITORING OF PREGNANCY

8.1. After 2 (two) weeks from the date of Embryo Transfer Surrogate shall be obliged to appear at the Medical Clinic at the date set by the Doctor for the conduction of the relevant examination for the determination of pregnancy as well as to appear at the Medical Clinic for the conduction of repeated examination in accordance with the Doctor’s instruction.

8.2. Upon the Intended Parents’ request Surrogate shall be obliged to, without receiving additional compensation, fulfill the preparation for Embryo Transfer and Embryo Transfer by exercising of three attempts. One “attempt” implies: 

8.2.1. Surrogate undergoes medicament treatment for the preparation of Embryo Transfer irrespective of whether Embryo is transplanted or not; or 

8.2.2. After Embryo Transfer the Surrogate fails to become pregnant.

8.3.  Genetic parents are entitled either to decide exercise rights acquired under Article 8.2. or not. Furthermore, the intervals between each “attempt” should not exceed one and half month. Intended Parents are entitled not to exercise this right and terminate the Contract. 
8.4. If the Surrogate’s pregnancy is established Surrogate should appear at the Medical Clinic on the date set by the Doctor in order to undergo first ultrasound examination.

ARTICLE 9. ABORTION AND REDUCTION

9.1. Surrogate shall be prohibited to unilaterally receive the decision on making abortion of the pregnancy or on the reduction of the number of fetuses (Reduction). The abortion may be made only in cases envisaged by Law and only on the basis of the Doctor’s conclusion if the pregnancy causes the serious harm to the health of the Surrogate or if the risk of such harm exists.

9.2. Intended Parents shall not be entitled to insist the Surrogate to make the abortion if such requirement contradicts to the Law and/or if there is no Doctor’s conclusion on the recommendation for the abortion.

9.3. If there is no medical evidence (Doctor’s conclusion on the recommendation) for the necessity of abortion and the Intended Parents require to be performed abortion and if the abortion does not contradict to the Law by the time of such requirement, the abortion may be made provided that Intended Parents shall pay to the surrogate USD 12 100 (twelve  thousand and one hundred) equivalent in GEL plus the amount provided under Par. “b” of Article 10.2.1. of this Agreement before the abortion.

9.4. If on the Doctor’s opinion there is a risk that Child/Children may have a physical or psychological anomaly, the decision concerning the abortion shall be made by Intended Parents and accordingly, the Surrogate shall agree to conduct or not to conduct the abortion only on the basis of Intended Parents’ written decision in accordance with the Law.

9.5. If the Embryo Transfer results in the Surrogate’s pregnancy on three fetuses (on three Embryos transplanted to the Surrogate’s uterine) Surrogate shall be obliged to conduct the selective reduction on the basis of the Intended Parents’ written decision made in advance and based on the Doctor’s recommendation in order to reduce the number of fetuses to two; in case of further complications, if the Doctor recommends the further reduction of the number of fetuses from two to one, the further reduction shall be fulfilled. 

9.6. If the Surrogate makes decision on performing abortion that contradicts to the Articles 9.1. and/or 9.2. and/or 9.4, conducts the abortion or attempts to cease the pregnancy in any other way, or attempts to cause the harm to the fetuses (including the cases where the Surrogate causes the threat to the fetus/fetuses or the pregnancy is terminated because of the refusal from Surrogate to conduct the Reduction in accordance with the Article 9.5), such an action of a Surrogate shall be considered as an essential violation of this Agreement by the Surrogate and shall cause the financial and legal penalties for the Surrogate provided under Article 14 of this Agreement. 

ARTICLE 10. SERVICE PRICE PERFORMED BY THE DONOR AND THE SURROGATE; TERMS OF PAYMENT

10.1. Service Price for the Donor and terms of payment:

10.1.1. The service price for the Donor to be paid by Intended Parents shall amount USD 1500 (one thousand five hundred ) equivalent in GEL. Donor shall be entitled to receive the service price within 2 (Two) working days from the follicle/EGG Cell Aspiration provided that the following condition exists: if the Donor has fully and duly performed her obligations under this Agreement and the Donor’s Egg Cell Aspiration has been performed at the Medical Clinic. In order to receive the service price, the Donor shall be obliged to submit her bank requisites to the Intended Parents where the service price should be transferred. The payment may be made in cash in which case the relevant act of acceptance should be signed. 

10.1.2. The obligation of Intended Parents to make the payment of service price to the Donor provided under Art. 10.1.1. shall remain valid irrespective of whether the Embryo Transfer results in the aspiration of one or several Egg Cells and/or whether the Egg Cells received as a result of Aspiration may be used for In-Vitro Fertilization. 

10.1.3. In the case determined under Article 5.3. of this Agreement Intended Parents shall be obliged to pay for Donor the compensation in the amount of USD 1500 (one thousand five hundred ) equivalent in GEL according to the exchange rate established by the National Bank of Georgia for the date of payment. In this case the obligation of the payment of the sum determined under Article 10.1.1. shall not arise. 

10.1.4. Intended Parents shall be obliged to remunerate the medical costs concerning Donation (for medicaments and medical services), as well as the medical costs (for medicaments and medical services) necessary for the complication of Donor’s health state as a result of stimulation. 

10.2. Service Price for the Surrogate and terms of payment:
10.2.1. Intended Parents shall pay for the Surrogate following amounts in following cases: 

a. USD 200 (two hundred) at the date of transferring embryo in the surrogate’s uterus;
b. USD 300 (three hundred) equivalent in GEL at the date of Surrogate’s first echoscope examination conducted at the Medical Clinic after the determination of Surrogate’s pregnancy. The obligation of Intended Parents for payment of this sum shall be valid irrespective of the result of echoscope examination, including the cases where the as a result of echoscope examination it is recommended to terminate the pregnancy or ectopic pregnancy is established. In such a case Intended Parents shall be obliged to make the additional payment to the Surrogate as a compensation in the amount of USD 500 (five hundred) equivalent in GEL no later than 3 (three) working days from the date of echoscope examination. 

c. During the period of Surrogate’s pregnancy: in addition to USD 300 (three hundred) provided under Article 10.2.1. “b” of this Agreement, within 9 (nine) months after the date of the first echoscope examination – USD 300 (three hundred) equivalent in GEL per month. The first amount of the price contemplated under this Article shall be paid at every 30th day after the date of the first echoscope examination provided under Article 10.2.1. “a” within 9 (nine) months. 
d. If the Surrogate’s pregnancy has been terminated after 24 (twenty four) weeks of pregnancy, the Surrogate shall be given additional compensation amounted USD 500 (five hundred) equivalent in GEL in addition to the amounts provided under Article 10.2.1. “b” to be paid before the termination of pregnancy. 
e. If the Surrogate’s pregnancy has been terminated within 24-30 weeks of pregnancy in case of miscarriage which is not caused by negligent action of the Surrogate, she shall be given the compensation amounted USD 6 500 (six thousand five hundred) equivalent in GEL in addition to the amounts determined under Article 10.2.1. “b” to be paid before the termination of pregnancy despite the health state of the born Child/Children or if the Child/Children are born dead.   
f. Before the delivery in addition to the amounts provided under Article 10.2.1. “c”, in case of delivery after 24 (twenty four) weeks of pregnancy at the date of delivery the Surrogate shall be paid USD 12 300 (twelve thousand and three hundred) equivalent in GEL if one child is born, USD 13 300 (thirteen thousand and three hundred) equivalent in GEL if two children are born, USD 14 300 (fourteen thousand and three hundred) equivalent in GEL if three children are born. The Intended Parents have obligation to make payment with said sum irrespective of the health state of the born Child/Children or stillborn Child/Children. 

10.2.2. If the Child is still born caused by the negligence of the Surrogate, the Surrogate shall not be paid the sums provided under this Agreement. Besides, the financial sanction provided under Article 14 of this Agreement shall be imposed upon the Surrogate. 

10.2.3. The payment of the sum/sums provided under Article 10.2.1. shall be made by Intended Mother or Biological Father by bank transfer payment to the Surrogate’s bank account or by cash payment in accordance with the exchange rate established by the National Bank of Georgia at the date of payment. In case of cash payment the act of acceptance shall be signed. 

10.2.4. Intended Parents shall be obliged to bear the medical expenses concerning Surrogacy, Surrogate’s pregnancy and delivery as well as the medical expenses associated with the abortion/reduction in accordance with Article 9 of this Agreement. 
10.2.5. If Caesarean Section is not necessary, but genetic parents require Caesarean Section, they should pay additionally to the SM USD 1000 (one thousand) upon childbirth.

10.2.6. In case of miscarriage (spontaneous), it must undergo a medical examination to determine the cause of abortion, medical facilities and by experts to be agreed with the genetic parents. And the surrogate assumes sole responsibility for any damage and / or expense incurred by it in respect of the engagement agreement with the intended parents, with respect to pregnancy and childbirth, and she did not come to any claim and / or demand from parents for damages and / or expenses. 
ARTICLE 11. OBLIGATION OF THE PARTIES

11.1. Donor shall be obliged to:

11.1.1. Appear at the Medical Clinic at the date of Aspiration and follow the Doctor’s instructions for the conduction of Aspiration and for the procedures after Aspiration (in case of their existence);

11.1.2. Commence taking of contraceptive medicaments and medicaments for ovary stimulation in accordance with the Doctor’s prescription;

11.1.3. from the commencement of taking medicaments until and including the date of Aspiration not to use any alcoholic beverages, including beer, narcotic means/drugs, not to engage in sexual relationship with any person;

11.1.4. from the commencement of taking medicaments until and including the date of Aspiration duly follow the Doctor’s prescription which includes the fulfillment of the rule of taking medicaments, appearance at the Medical Clinic at the date and time set by the Doctor, undergoing the medical examinations prescribed by the Doctor and fulfillment of other instructions of the Doctor;

11.1.5. Undergo alcoholic or/and narcotic tests and/or medical examinations on the basis of the demand of Intended Parents;

11.1.6. To keep in strict confidence information concerning Surrogacy and Donation in accordance with the Article 12 of this Agreement;

11.1.7. Not to have any relationship with the Child/Children from the moment of their birth;

11.1.8. Fully, duly and in a qualified manner fulfill other obligations assumed under this Agreement and other provisions of this Agreement; follow and fulfill the Representation and Warranties provided under Article 3 of this Agreement.

11.2. Surrogate shall be obliged to:

11.2.1. Completely and duly perform the instructions of the Doctor for the purposes of Surrogacy during the whole period of Surrogacy including the date of delivery which includes the obligation to take the medicaments in accordance with the Doctor’s prescription, to appear at the Medical Clinic at the date and time set by the Doctor, to undergo the medical examinations at the Medical Clinic prescribed by the Doctor and to follow other instructions of the Doctor, including the instruction, in case of necessity to keep the bed regime for the maintenance of pregnancy; 

11.2.2. From the moment of Embryo Transfer until delivery fully follow the Doctor’s instructions, not to fulfill the physical work or any physical activity;

11.2.3. In case of Intended Parents’ demand and/or if on the basis of the Doctor’s recommendation the employment causes the risk for the termination of pregnancy or for the complication of pregnancy, not to be employed (not to work) and not to require additional compensation or any payment from Intended Parents;

11.2.4. Protect the feeding regime for pregnant: take the food and vitamins necessary for pregnant in accordance with the Doctor’s prescription, take care of the health of fetus/fetuses;

11.2.5. If the Intended Parents or either of them demands, meet the Intended Parents or either of them any time as well as spend minimum 5 (five) full days in a month with the Intended Mother in case of demand of Intended Parents;

11.2.6. Immediately after the demand of Intended Parents provide them with the information on her pregnancy, on the state of fetus/fetuses and on the health state;

11.2.7. Immediately inform on any changes to the pregnancy and her health state to the Doctor and Intended Parents;

11.2.8. Refer to the Maternity Hospital selected by Intended Parents for the delivery;

11.2.9. Fulfill and comply with the obligations assumed under Article 9 of this Agreement and the provisions of this Agreement;

11.2.10. In case of signs of spontaneous abortion or of its treat or in case of commencement of delivery, immediately contact with Intended Mother and/or Biological Father, medical personnel of the Maternity Hospital and inform them that she is the surrogate mother as well as to inform them about the Intended Parents and their contacting references;

11.2.11. In case of spontaneous abortion undergo the medical examinations for the establishment of reasons of the terminations of pregnancy in the Medical Clinic selected by Intended Parents in case of the demand of Intended Parents;

11.2.12. In case of the demand of Intended Parents and on the basis of Doctor’s recommendation undergo the Reduction procedure in case of pregnancy on twins in accordance with the provisions determined under Article 9 of this Agreement;

11.2.13. In case of demand of Intended Parents and on the basis of Doctor’s recommendation conduct the cesarean section;

11.2.14. Not to require the Intended Parents the compensation of expenses not listed in this Agreement;

11.2.15. Not to feed the Child with breast after the delivery;

11.2.16. Immediately after the birth of the Child/Children hand over the Child/Children to Intended Parents and fulfill other obligations or actions provided under this Agreement for the registration of Intended Parents as the parents of the Child/Children born as a result of Embryo Transfer in the birth certificate and for the Intended Parents to acquire the full parental rights over the Child/Children from the moment of their birth;

11.2.17. To keep in strict confidence information concerning Surrogacy in accordance with Article 12 of this Agreement;

11.2.18. Not to have any relationship with the Child/Children from the moment of their birth;

11.2.19. After execution signature on this Agreement during the whole period of Surrogacy not to fulfill any action prohibited by Law and/or resulting in criminal or administrative responsibility;

11.2.20. Inform Immediately Intended Parents on any changes in her contact requisites;

11.2.21. duly and completely perform other obligations determined under this Agreement and other terms of this Agreement, fulfill and perform Representation and Warranties determined under Article 3 of this Agreement, fulfill the instructions of Intended Parents and of the Doctor; 

11.3. From the commencement of the medication provided under Article 7.1 of this Agreement for the preparation of Embryo Transfer until and including the date of delivery the Surrogate shall be prohibited to:

11.3.1. To use any alcoholic beverages, including beer and/or narcotic means and smoking a cigarette;

11.3.2. Without prior written consent of the Doctor taking of the medicaments other than the medicaments including contraceptives prescribed by the Doctor;

11.3.3. Engagement in sexual relationship with any person including the spouse.

11.4. from the moment of the Date of Entry in Legal Force of this Agreement Surrogate shall be prohibited to leave the territory of Georgia. Surrogate shall be entitled to leave the territory of Tbilisi within the territory of Georgia only with the prior written consent of Intended Parents and of the Doctor. 

11.5. Intended Mother and Biological Father shall be separately and jointly obliged to:

11.5.1. recognize the Child/Children born on the basis of this Agreement as their legal children with the relevant right and responsibilities;

11.5.2. make the payment to the Donor and the Surrogate in accordance with Article 10 of this Agreement;

11.5.3. bear the medical expenses concerning the Surrogate’s pregnancy and Donation in accordance with the terms of this Agreement;

11.5.4. Compensate the damage caused by the non-fulfillment or improper fulfillment of the obligations assumed herein;

11.5.5. Fully and duly perform other obligations assumed under this Agreement and other terms of this Agreement.

11.6. Intended Mother and Biological Father shall be separately and/or jointly entitled to:

11.6.1. Observe the fulfillment of the obligations by Donor assumed under this Agreement until Aspiration at any stage during the fulfillment of the service regarding Donation; provide the Donor with the instructions concerning the fulfillment of the terms of this Agreement;

11.6.2. In an emergent situation, fulfill any action including the visit at the Donor’s place of residence for the insurance of the fulfillment of the obligations and terms of this Agreement by the Donor if the Intended Mother and/or Biological Father are not able to personally contact the Donor at the contact requisites determined herein;

11.6.3. Demand from the donor to undergo alcoholic and/or narcotic test in order to insure the performance of the obligation of the Donor determined under Article 11.1.3. of this Agreement;

11.6.4. Monitor the fulfillment of Doctor’s prescription by the Surrogate during the whole period of Surrogate’s pregnancy, as well as monitor the Surrogate’s living conditions and pregnancy;

11.6.5. During the Validity Term of this Agreement observe the performance of the obligations by the Surrogate assumed under this Agreement, provide the Surrogate with the instructions concerning the fulfillment of the terms of this Agreement;

11.6.6. Demand from the Surrogate to undergo alcoholic and/or narcotic test in order to insure the performance of the obligation of the Donor determined under Article 11.3. of this Agreement;

11.6.7. fulfill any action including the visit at the Surrogate’s place of residence for the insurance of the fulfillment of the obligations and terms of this Agreement by the Surrogate if the Intended Mother and/or Biological Father are not able to personally contact the Surrogate at the contact requisites determined herein;

11.6.8. Exercise other rights determined under this Agreement.

ARTICLE 12. CONFIDENTIALITY

12.1. The Parties acknowledge that it is the interest of the Child/Children born under this Agreement the non-disclosure of the terms of this Agreement and their confidentiality except for the cases specifically determined under the Law.

12.2. Surrogate shall be obliged to keep the confidentiality of the terms of this Agreement provisions and of the information delivered to each other on the basis of the Agreement. The obligation to protect the confidentiality of the information/terms of the Agreement remains effective for the indefinite term even after the expiry of this Agreement. 

12.3. Donor shall be obliged to keep the confidentiality of the terms of this Agreement provisions and of the information delivered to each other on the basis of the Agreement. The obligation to protect the confidentiality of the information/terms of the Agreement remains effective for the indefinite term even after the expiry of this Agreement.

12.4. The obligation to protect the confidentiality determined under Articles 12.2. and 12.3. shall not be referred to the information:

12.4.1. which was known by the party before the other party provided the information without the violation of Law;

12.4.2. which is disclosed by the Party in full conformity with the Law and for the fulfillment of the Law including for the performance of the rights of the party in court; and/or 

12.4.3. which is available or shall become available to third person(s) under the written agreement of the Parties; and/or 

12.4.4. which is available or becomes available to third person(s) due to reasons independent of the Parties. 

12.5. The obligation to protect the confidentiality determined under Article 12.2. and 12.3. shall not be referred to:

12.5.1. the medical personnel of the Medical Clinic conducting the medical services concerning Donation and Surrogacy;

12.5.2. the medical personnel of the Maternity Hospital where the delivery of the Surrogate is performed; and

12.5.3. the spouse of the Surrogate (in case of his existence) who is informed about the terms of this Agreement and who, under the separate document, assumes the obligation concerning the protection of the confidentiality. 


ARTICLE 13. VALIDITY OF THE AGREEMENT AND ITS TERMINATION 
13.1. The present Agreement enters in force from the moment of its signature by the Parties and remains in force within the Surrogate’s pregnancy and within 2 (two) weeks period after the delivery (hereinafter the “Validity Term of the Agreement”), except the provisions determined under Article 12.2. and 12.3. Besides, the validity of this Agreement depends on the development of Surrogate’s pregnancy and delivery factors.

13.2. The Validity Terms of the Agreement shall not be referred to and the terms determined under the present Article shall be effective for the indefinite term:

13.2.1. the protection of the provisions determined under Article 12 concerning confidentiality;

13.2.2. the obligations of the Donor and the Surrogate concerning the prohibition of the relationship and communication with the Child determined under the Agreement; 

13.2.3. the obligation concerning the payment of the financial sanction determined under Article 14 of this Agreement if the establishment of violation of the obligation determined under the same Article 14 was impossible during the Validity Term of the Agreement determined under Article 13.1 of this Agreement. 

13.3. Neither Party shall be entitled to terminate the Agreement after the Embryo Transfer during the whole period of Surrogate’s pregnancy.

13.4. Intended Parents shall be entitled to terminate this Agreement before term:

13.4.1. before Aspiration in case of violation of the obligations by the Donor or if before Aspiration during the process of taking the medicaments by the Donor and/or during the process of stimulation the Donor’s ovaries cannot be subject to stimulation or to medicament treatment on the basis of the Doctor’s conclusion, and/or the Doctor considers that the Donor’s stimulations should be terminated due to the health state of the Donor;

13.4.2. before Embryo Transfer in case of the Doctor’s confirmation (received as a result of Surrogate’s medical examination) that the health state of the Surrogate does not conform to the fulfillment of Surrogacy;

13.4.3. at any stage before the Embryo Transfer if the Surrogate does not fulfill or does not duly fulfill her obligation/obligations assumed under this Agreement or the terms of this Agreement;

13.4.4. in cases determined under Article 8.3 of this Agreement;

13.4.5. In other case/cases determined under this Agreement and the Law.

13.5. Surrogate shall be entitled to terminate this Agreement only before the Embryo Transfer:

13.5.1. if the Intended Parents do not duly fulfill the obligation/obligations determined under this Agreement.

13.6. Donor shall be entitled to terminate this Agreement only before the Aspiration:

13.6.1. if the Intended Parents do not duly fulfill the obligation/obligations determined under this Agreement.

13.7. If the Agreement is terminated by the Donor in accordance with the Article 13.6. the Aspiration shall not be fulfilled and the Donor shall be obliged to fully comply with the Doctor’s instructions. Besides, if the Aspiration should be performed on the basis of medical viewpoint, the Egg Cell/Egg Cells shall be subjected to destroying.

ARTICLE 14. RESPONSIBILITY OF THE PARTIES; RELEASE FROM RESPONSIBILITY 

14.1. In case of intentional/negligent violation of the obligations of the terms of this Agreement the breaching Party shall compensate the other Party the damage caused by such violation. 

14.2. In addition to compensation for damages determined under Article 14.1. of this Agreement Surrogate shall be imposed with the financial sanction for the undue performance or non-performance of the obligations assumes under this Agreement in the following cases:

14.2.1. non-performance, incomplete or undue performance of any of the obligation, term of the Agreement or the representation and warranties which results in

a. the termination of pregnancy under this Agreement; and/or

b. reduction of the number of fetuses; and/or

c. causing the threat to the fetus/fetuses which may cause or causes the physical or physiological anomaly of the Child/Children or the termination of pregnancy or the death of the Child during delivery (including the violation of the obligation/obligations determined under Articles 11.2.4 and/or 11.2.9 and/or 11.2.10 and/or 11.2.13 and/or 11.2.18 and/or 11.2.19 and/or 11.3. and/or 11.4. which should be automatically considered as “causing a threat”); or

d. causing the threat in connection with the registration of Intended Parents as the legal parents of the born Child/Children in the birth certificate and/or the fulfillment of the parental rights over the Child/Children by the Intended Parents; or

e. for the violation of confidentiality clause under this Agreement by the Surrogate (1) the psychological and/or psychical stress for the Child/Children by receiving information about their birth and/or (2) the psychological and/or psychical stress for the Intended Parents.

14.3. In addition to the compensation of damages the Surrogate shall be imposed with the financial sanction under Article 14.4. if the genetic test establishes that the Child born as a result of Embryo Transfer is the biological child of the Surrogate. 

14.4. The financial sanction determined under Articles 14.2. and 14.3. includes the following:

a) if any of the term arises determined under Articles 14.2. and/or 14.3. Surrogate shall be obliged to pay the Intended Parents (Intended Mother or Biological Father) USD 20 000 (twenty thousand) equivalent in GEL.

14.5. In addition to the compensation of damages determined under Article 14.1. of the Agreement Donor shall be imposed with the financial sanction for the violation of confidentiality clause under this Agreement in the amount of USD 20 000 (twenty thousand) equivalent in GEL.

14.6. Intended Parents shall be imposed with the financial sanction if they do not fulfill the obligation determined under Article 11.5.1. of this Agreement. In case of non-fulfillment of this obligation Intended Mother or Biological Father shall be obliged to pay the Surrogate USD 13 000 (thirteen thousand) equivalent in GEL. 

14.7. The parties are exempted from any kind of responsibility provided dereliction on their part was caused by conditions of the force major. 

14.8. Neither Party shall be responsible for the legal consequences which may be followed by the amendments/additions in the Law concerning the regulations of Donation and Surrogacy and/or the decision(s) of the state authorities for the reasons and circumstances completely independent from the Parties concerning the refusal on the registration of Intended Parents as the parents of the Child/Children in the birth certificate.  

14.9. The Party referring to Force-Major condition shall be obliged to immediately notify the other Party in writing on the occurrence of such a condition. 

14.10. In case the duration of the force major conditions exceed more than 10 (ten) days or immediately after their emergence it becomes obvious that they will last for more than 10 (ten) days the Parties shall make decision on the conduction of their relationship under this Agreement.  
ARTICLE 15. GOVERNING LAW; RESOLUTION OF DISPUTES 

15.1. This Agreement and the rights and obligations of the Parties arising hereunder shall be governed under the laws of Georgia.

15.2. Any and all disputes arising between the Parties shall be resolved and decided by the common courts of Georgia.

ARTICLE 16. FINAL PROVISIONS

16.1. Any amendment or/and modification in this Agreement shall be valid if made in writing. Amendments/additions shall constitute an integral part of this Agreement.

16.2. Parties confirm that the context of this Agreement expressly expresses the will of the Parties and that the expression of their will has been fulfilled as a result of reasonable consideration of the context of the Agreement and not only on the basis of its wording.

16.3. The non-usage of the rights by the Party in case of partial or full violation by another party of the Law and/or the Agreement shall not be applicable to any further violation of the Agreement and/or the Law.

16.4. Should any part (Article, clauses) of this Agreement for any reason be declared invalid, such decision shall not affect the validity of any remaining provisions. Instead of invalid provision the provision by which the purpose of the Agreement (including the invalid provision) may be achieved should be applicable. 

16.5. Title and headings of Articles of this Agreement are for convenience of reference only and shall not affect the construction of any provision of this Agreement.

16.6. The Agreement shall be applicable and binding for the successors of the Parties excluding the cases where the assignment is prohibited under the Law or the Law determines this issue otherwise.

16.7. The cases not listed under the Agreement shall be regulated under the relevant provisions of the Law and/or under the terms agreed additionally.

16.8. This Agreement is made in two counterparts in English and Georgian languages. 

Signatures of parties:

__________________________________________

__________________________________________
__________________________________________
__________________________________________
Interpreter:  
__________________________________________
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